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FEF A REHEE LRI IIE « ShmiEL TS - f—F& > 4£ Lynton
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2 H i A Lynton Keith Caldwell, Environment: A New Focus for Public
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(Ripeness Doctrine ) 5% ﬂéﬁr%52[5%5\77%%”%}?—{!6&%?7%%@EN
TR B IHZ T EDER AR - — - FEIBE SN (Fitness) :
FREERESNETEEFEE ? = - RUELENE (Hardshlp>-§DKEUE¢
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b — AR A n] 3 P AR BRI R B ST I FS i = A Re A 1998 4F 7 Fiflf {38
Bl - I EEERIE R BT HEIE FF NN R ERIRA B TBURE » (¢
& E2E - HIETERE S B ERR FP5 0 S AF SRR - BURNEREHAZ P
B Z ITBURERE R AT 65 il - TN 4RoARe 2 it Ry R A A E K2

21" Abbott Laboratories v. Gerdner, 387 U.S. 136 (1967).
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28 4114 Public Citizen v. Office of the United States Trade Representatives, 970 F.2d
916,at 921-923 (1992) .Z&rf » &S FIRIGHFIE 7 (AR SA AT AR TERE
FEETE 0 R NEPA ZHIE - SHmtharRr ARl B E S AR EME R
R BPRESHI AT Ry WIFRESATBORE » [RE NSRS K EVEAEE -
EHmtban R AR RE - ERERETR P R AT BUR ERR PR A—Re - DA
[FAITEURER S BEHAEVE RABTS G E NIRRT P 2 B THFE -
#RIM1E Colorado Environmental Coalition v. Lujan, 803 F. Supp. 364, at 369-370
(1992). 5 JFR 2 S ER ORIBEI AG T 7 55 B F P B0 Rl T e Br b Fe s ek B e B
R B AR AT A M TR O M BRI R B - JE S NEPA; NG RAIEHE R
FHTBURENE R 484 2 » MIRRESITBURE » RS SHEIGETR -
HKENEER - BRI S EERR R - 2O ETH AR T4
W R AR R — P EE 8RR 0 HRESm2Y T REHRTEF 218
E o HRERF P REEGHE - MalERE 2 ZFE KA FEREE - TEAEH -
BRI 2 A R B A AR M TER Y U R R AE DU T B A SR
& REVKERSR P LN R A TBURER P < A -

2 Ohio Forestry Association Inc. v. Sierra Club, 523 U.S. 726, at 737 (1998).

% Amanda C. Cohen, Ripeness Revisited: The Implications of Ohio Forestry Association,

INC. V. Sierra Club For Environmental Litigation, 23 HARV. ENV. L. REV. 547, 547-61
(1999).
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Defenders of Wildlife*—2 » F45(/J Antonin Scalia AJAE [ HARHELAHE]
DUE ARERZ (R38R B Y 2 FURRE R 0L ERES 17y LR R 5748 TBRAGRR
AR A A W0 T R OR B RS AR A FERT TR A < FERSE - ZRIMAE
Lujan Z£rf7 » Scalia RJEE $HE#EFRE (Procedural Injury) AYESR - &7

31 Association of Data Processing Service Organizations v. Camp, 397 U.S. 150, at
152-153 (1970).

%2 “Zone of Interests Test” - /E%&~ THURBIFTEZIVEEITECAS " (REM I

afi o AL - (B A ZE  FEBUEAIGER - "I RIS2EIfTIEUE Zone of Interest Test

BEEE . T ORI B R

United States v. Students to Challenge Regulatory Agency Procedures, 412 U.S. 669

(1973).

3 Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992). 1992 4EfJ Lujan v. Defenders of
Wildlife(504 U.S. 555 1992.)—2& » Scalia KA E FEMNZEER, » Eican AR
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RAREDREE T =(E8 ) © LEE EAVIRE  HF LR @ BARBIRHIHY » DU
(D) EFBLTER » TAARE S HEN SR Y - 2.0 EIRE S T AR A 2
TR MFEHASE = - SRERURAIRAE S AR Z FIR - Frigis 2 1RE 1 LUERS
B8 - RZEAERATERIREASAVET - i 1960 = DUIEL %ot 5 2 PR
iR R MR RI(E T RRAIIRSE - LHE (& Scalia ATEEEINARITAR

mEEE B R EERRE

33



el /R BRBIERGT nl sk Oz 588 - — (RSB IR, 2 52 R 26

s R A B B e S A R P R PR 2 AT 7 2 ) DAL
EFA BN - T AR LA T TRAUSFEA MR - Scalia ATEEHE TEMIT
FIBR S AR BERTAE 1T ) © Ry AT HUS A BRI TR -
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Bentsen®* 2 » S (L R R A et by i 4 TR HH BB BT B S (A AT
a0 VAEA AR AIRYIEE (Cognizable Interest) » (it —fEF ATLIRA
S BRI 2 PR T B - A2 AR 28 P B2 DS EE B 2 B > 3 |-
(IR (Geographical Nexus ) » 7E4< 28 37 ARES S H: PR IH— G 4
2 IR BT — SR B P Mt R T R ok HEA TR
kS o T{EAZEH Florida Audubon Society {735 H- L H A4 -
RGBS - SRR b I R A 7 = FT LA Sealia ASEE
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T BE AR B B RS A » T 2 S B (R MR A L SR B b
BN BRI L2 - WIEERR S A B ST s A

% HJE B “the procedural requirement for an environmental impact statement before a
federal facility is constructed next door to them.” -

% Florida Audubon Society v. Bentsen, 94 F.3d 658 (D.C. Cir. 1996). AZE > He A
Florida Audubon Society ¥ 3£ B4 BEERRHE 7 URE IR R AT ERRITE B s Z050m
BIFORTEW RE TR AR E SRR - TRt — R fARiE 2 i8R » HIE
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BN R 2 A E T T B M) B AR AT BB H B
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87 |daho Conservation League v. Mumma, 956 F.2d 1508 (9th Cir. 1992). A ZE > HHEF 5
W RS RE (Forest Service) JTE AN E ZH N Panhandle kit 43 8]
S 7 R 8 2 M e i T B2 (Wilderness Act ) 35 78 B it B7 b - Idaho Conservation
League ( DL TfffE Ay ICL) FIRIREIRSHLET - TIRIL—REFTIRIE BRI E5Y
fER#E (Inadequate) - RERFTAE T EUKATAEBRRE - HMETRE
EER GRS -
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[t — R SRR S B 15 20T T et A BhAERSIITHE. - FHENY > SHfbbad
Pl AR AL E T Scalia AJEETE Lujan > B2 EDARE DLORGEEMERITE
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BifEEE 1> H 151-158 -

40 Motor Vehicle Manufacturers Ass’n v. State Farm Mutual Automobile Insurance Co.,
463 U.S. 29, 43 (1983).
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HRAPREN E G EETIRE S 2 e (DUT G & P E
Threshold Decision) » o] DAFFIE T £y —H5H + — SRR B 1658 B 1E NEPA 2
FROMEIAN - RETTIREE 55— U R TE R o RN A
T EMEEE S (Finding of No Significant Influence L &% FONSI) * -
DUNESH {2 (FONSI)  EAFERENMDERA -

£ NEPA JififT 2 1% » A & 1T BUARARIF I E AR — - F
PLTREAHE | BEE D FUES TREEKR | hEameE © .

E BT A S NEPA JRA LA R okt b > William M. Cohen ¥4
BEHPTEIRERES 2 TR O WIRPIEEZ FE - HINEFTRR N
Ry FE - TR ZE ~ BetEl - BATHE R ES RN EFE - ESE
BN ARDOHEFZE - W HART & e B R 2 BEE - BEFHREsNED)
JEGHEITERRY « BRI 2 A - FakE - Daniel R. Mandelker, NEPA LAW
AND LITIGATION, § 8- § 9, Deerfield, IL : Clark Boardman Callaghan, (C1992-)

2 1) 1994 4B o BrFIHERA— AT T 50000 (REREEIRAAELL FONSI R4 - [fiZg
R B e = R (ERE 532 {4 (£ Bradley C. Karkkainen, Toward a Smarter
Nepa: Monitoring and Managing Government’s Environmental Performance, 102
COLUM. L. REV. 903, 910 (2002) - [fijtb—ELBIHY 7= 5E 2 BUR IR RATEIES - Bl
FARIGH M A R S ~ DRIRAVERBERRIAE (UM A SRS iy g s 80
JE - T4 Ry Mitigated FONSI) » HU{UEf T2 B n ER AT R M PRI S B i s Y
R E S R BAR - 2 FERIRERG O B MAE S OERAEST -

S AEF AR 2B o > EREE SR YRS FUKE AR AF 1973 4F Save Our Ten Acres V.
Kreger, 472 F.2d 463 at 465 (1973).Z&1 » $ > P E BB 7o BE R e BRI 5
e ELIAR IR A R ARl Ry - T IR SR - BITHYRERLE LA
BRI E RN AN IEREEE - NEPA ARSI e £ —BEIGAIF Rt EEL T -
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BIfTBUERES TR - R 24 SRR A RnEE - Ak
SRRy T MR R S B S B E (FONS ) FE el 5 TUTEAZEE i UG -
— ~ R OH IERER R E HAHBAVERIR S BN R ¢ — - — BRERIRrE TR
o VR BRI B A (R 0 AR TP I AR AR TR - = ~ ARSI
SLEERIE  WERRVEA B AR ISR EEER B - DU~ AN AR E A EE

ILIEZ B ARl Ry - TR ST ~ BITRYRE phE UEI TR R UE
NATERVEEE » NEPA HUE a1 —FRaMIFERLEEL T o BRI NEPA 257
FHRVRTRE (FIERE ) WIFRABEE RS » MEZ I EASHIEE S -
sEB{RIE Citizens to Preserve Overton Park v. Volpe ZEiHfysaHE » 21 5B TE R
FEHFERZERS ST AL EEINLUR ARE L - 280 > ARZEFT
EETTHY A - fE2% AR Sabine River Authority v. United States Department of
Interior, 951 F.2d 669(5th Cir. 1992)Z& h 7 EE 5 -

% Marsh v. Oregon Natural Resources Council, 490 U.S. 360 (1989).

5 Sierra Club v. United States Department of Transportation, 753 F.2d 120, 130 (D.C. Cir.
1985).



http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&SerialNum=1989063360

Lol /R BRBIERGT rl s Oz 58+ — ([ S S I 1 IR 2 22 B 30

RAEH S EH U E PR RS ERE R B R E 5 NFf > 4 e
NHEFTEREE R - FEAE TEGE R 2FRERHE ZIE - K
£ 1980 St fe P (F k2 B Bl e & R s B - M
fe R EMRZ - B E "B RG ) Z R4 - Mg e e i st e
TR S Z S A -

<

=)

QRBBEFEZERERS

TERRZ SRan T —E B EREUE NEPA B RITHBUAR L SR BT
BB 2 HUE » BR T R — TR ERVEDRS - Bl T BRI HY A
JE BB ASREIRU ] ? HE 2 ARG S A NEPA FrEKiE T 2 R
BESTA AT ZORA TR R E BRI —E 2 B LA REIRET 7 —H R FAE
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PRy 1971 FERr{ERE > Calvert Cliff’s Coordinating Committee v. Atomic
Energy Commission®Z g ELAAFME - 3% 2 ARl + 1L.NEPA BRI
R ME DA A P RE AN F-Ee s BRI (HH © 2. B & 45 F NEPA HYHIIE BE 2R AR
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EHMLE § S MSABTE TR E AR HE - BHERY ARG TR AVERE S
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IR FTERE - £ 1989 £ Robertson v. Methow Valley Citizens Council®Z& >

% Calvert Cliff’s Coordinating Committee v. Atomic Energy Commission, 449 F.2d 1190
(D.C. Cir. 1971).

A HNEs AR Environmental Defense Fund, Inc. v. Corps of Eng’rs, 470 F.2d
297 (1972). 385 NEPA Z AR EENEHNM TR EEEEER(L 22 - I
B OE AR S HIAZE - SR 155 NEPA S5 TT UM 7 B bR (5 (E B A
Fzs 2 et 25247 - < David B. Lawrence, Judicial Review Under the National
Environmental Policy Act: What Remains After Robertson v. Methew Valley Citizens
Council?, 62 U. of Col. L. Rev, 899, 899-932 (1991) -

8 Robertson v. Methow Valley Citizens Council, 490 U.S. 332 (1989).
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1F Robertson v. Methow Valley Citizens Council 227 7% > i3 T NEPA {E &4l
TR HE  TEBEA 48 DL A A TR B HG L E fE A 4 2 it S TR
BLHA RSB orss -
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FZE - 1950 FARBIRHINMZREZ (EHETH AT 2 M - BIIGHEEOH
FURTEAR SN B HPRITEE) - ££ 1950-1960 X - SLAETREH T ERHTF
B8 > (HHETEEIEAAE S Rt TR - ERFERBTARIBUGREH]  RER IR
RENIARA  FERCEEE - 1969 APt &R T4 (SPD) B fH R 1% (FPD)
BrEREL - BRAGTRRA R EERE S - 0 1970 SEBEE —wIatE - Bk

9 Jason J. Czarnezki, Revisiting the Tense Relationship Between the U.S. Supreme Court,
Administrative Procedure, and the National Environmental Policy Act, 25 STAN. ENVIT.
L.J.3,3-28 (2006). Wkl mn At — RARGRE R iR N LHE R HE5Y - E
IS ERER o AAMAESINTVEREEERIE (SEPA or Little NEPA) HYEETE R,
figt | > o] RERSE R T EURE I = B B s Iy 2 - Bl
JEEREEMN ~ EEERIN ~ 4049 ~ JIMMEEZ: Thomas Schmid, Defining “Significance™:
Balencing Procedural and Substantive Judicial Review Under the Minnesota
Environmental policy Act, 10 Mo. Envtl. L. & Pol'y Rev. 104, 104-22 (2003) -

0 R R IBEEERE - SAER - SR (2007) 0 (HEEEEEDE SR
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2 SREES - EHEG > BTIEEE 50 0 H 74-101 -
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B ) (SEITBUA T R B R E R E S ) 52> HRREE
B BRI E - HAKEREGUARE 2 NIRRT L -

5 ERBasis s 1985 4 (85/337/EEC) LUK 1997 4E (97/11/EC) #EAR RIS 2Tk

54 - 1985 fF 2 BRI R AL HE -5 (DU T fEiTH 85 BRpHE-)HET. T AT AT A RAlg
HEID AR PN R Y B AF B Tk o HI s S EEEEY
BTG TE R 2 2 B RCR R 2 R A AVRE RS - 1997 fE 2 IR BT A5 S

(LUFfSfE 97 325454 ) NIEMIEST T 85 BaES » HEMNENENREA S
K (CHEAEMEE Y 22) s tS R EeinaRiEr
TTIRE R Pl - BB HY 2001 fEAEATBUREE S5 < ( SEA Directive, 2001/42/EC)
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BN EVEE R 2 I BAY R R > EEUERIBREL T4 o R A R GE
( Konzentrierter Rechtschutz )27 1755 [H:HH 2 7SR FEC As R 44k 2 1% -

FrA & BEIA AL 2004 - 7 H 21 HR & B EHEBRERRT - BUSBRERHE <
ZNE - FERAEEETERE (Plan) ~ B8R (Policy) B1J5%E (Program) 5
Z W > FERR AT RE 2 BRI R B TH Ry s Al - BRASAIE Y 2003 AE45HAT 2003/35/EC #5% »
DU fTBEA 454 (Aarhus Convention) 2 A% » {EE(ES 2003/35/EC $54 1 » f
JAEREHES (85/337/EEC) TLATRAL » WFK & & S E* 2005 47 6 H 25 HZHi
SERALIE ©
® HRA IR Y 3t DR B AR A E S A A A I 2 R &
TRILE » AifEEE 10 H 206-232 -
% Erbguth, Phasenspezifischer oder konzentrierter Rechtsschutz?- Anhand des
Umwelt- und Planungsrechts, Art. 14 GG, § 35 111 3 BauGB, NVwZ 2005, S. 241ff.{%
BITTBUEROES 44 (2 11 71 WIMTBURRBIHIIE 1T BRI A RO S - #15
PR EIRFE AR K E A E A ROR R - —fHF 2R © 1. (BfTEBHRBEIRIEAAT RS
R flPITE R IRE R AN BE AR - - HAEBER Y %R - 23F
R (1998) > ({TEUE T PREFPHRIE 2 AEERUR - EEEDARIZ R ) » BT
EENEREEMZE AT L 0 H 29-36 5 FEER (1999) - (fTBUE 1T Rl
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57 Hien, Die Umweltvertraglichkeitspriifung in der gerichtlichen Praxis, NVwZ 1997, S.
425,

* BETHE (2001)  (HBHSTRAA 2 FFRAMERE ) » (tRIRIAEETAS) > 7 1 » B 1-46 -
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HE RS TERIRER - B R NIRRT E B A E i DU E R BB A
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2. ERELEZER

TR TBUE RN & C B i BRETAR Fp 2 e B M i 1E
RRIETEE S — 2 BRI E st ST AR T E XA G TR A
i o HhEraie AR AR 3 2 AR S A B EREHE S 3 IR T DI
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* Hien, Fn. 57, S. 425. }* 2006 E%JEZ@IEEQRT)‘(/H&EPEEA HED A EELT
BN REF > R By 2 & IE © & Schlacke, Das Umwelt-Rechtsbehelfsgesetz,
Natur und Recht, 2007, S. 8ff. -

Steinberg, Chancen zur Effektuierung der Umweltvertréglichkeitspriifung durch die

Gerichte? DOV 1996, S. 221ff.

O REBETECEROAE Eckart Hien 2 B2 » (HEHVER T A 25 Hh 3 A - Bt
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REFRRA T e R - B{ERERS DA T2 S Ml TBUE R Rs A

60


http://www.springerlink.com.ezp-prod1.hul.harvard.edu/content/110374/?p=1d96f80a9d2a40fab52cdcd7ca2bae1d&pi=0

el /R BRBIERGT nl s Oz 588 —(a RSB IR, 2 52 R 36

He—IERERNFHE ARSI R ERENE
B AR TR AR AN > RN - A R BT AN T W
EIATBOER IR BR  Hf s | OE AR R AR

(OB M E SRR Y D - IR A
B TEAE RS b SEERATRCR - It — AR R » BRSP4 R 8
& ANELA R S AT AR AT VS & (TR R R R A A BB s s
HETR M R ELETE ) BAE EEAIARE - MR R ERrIE A
BB P2 » (I TEOARIA A E 2 BA AR - BIHAME - MR —
SRS > DU (B B > R ER Z MNERG AR
i o VEBREENATEEIE T RELATR 2 & BT 2 - 5
[E B SATBUERR B — A B AAC R B imAyidie - 20U TEmEY:
RN BEEENR L - (IEHE B SITBOAR Y i - BIEER %
AVE B ERR T T SR N R M 8 e B AP R BT A > (R YK
TR T T EOR 2 A BB B iR  HLELE I TETAR R A A B
BT S - REASSTENEEN - RIEEEEE L RERE
STRCERGRE TR P (R B e 2 TERENE | o TR P A
T B T IR SR > (TR e R E S TR B AR
TR E SRR A AR B - B RERSSTECAR (VGH
Miinchen) BiLfilAffask =S TEOARE (OVG Koblenz) Firfg ©

QB M E SN R E R RS S i SIS
fFBUERE (VGH Mannhein) FrFELZ T35 * - ik BIEER T RO LT

O — R R E BT TG FE T LARLEH T TBUH R~ BB L E - Eckart Hien JAE
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62 4 VVGH, Miinchen, DVBI 1994, 1199.51 OVG Koblenz, NVwZ, 1995,1025 o i— K,
filg » EBRE R P RAGZEE(5 B (Jurgen Habermas ) 2 mIR M w2 5
% 5 £k Hien, Fn. 57, S. 426 -

8 £ VGH MNR 1993, 277 ; Hien, Fn. 57, S. 427ff. -
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S TEUAR R - B EE e SIS E SRR ARAZ T - HE
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FAEEE > DA - SSRIEEREDEE) A [F RS RS (R B AR S 2w 5
ZAARAME

FESSER 1970 FEAEGEAY AAFIR TS S - 125 — ELMERFE— (8 7Y
Mz EIRGHIEERE > A AP R E A B RSk S - RN 2 — Ry 35
By ARG S IR R B & A S HUSTTECEER « S2EUTBUE T ~ FIRTER:
FrRALLE U E R - AN R PR E RGP AH R4 SRR A\ &P A 2 &

6 £ BVerwGE 98, 339 =NVwZ 1996, 1016, 381. -

% Hien, Fn. 57, S.425ff. tt— RAZIREERR 2006 4EATHIE > BHEROR A ETA BT
PSR 2 s L2 B D 2B 1E - IRINVEIE Z RG] - ASER I 4E - &
Schlacke, Fn. 59, S. 8ff. 75 RH{EEE T~ BeY BV AZE B/ 48 DA R BRI RO 2 2 N
HHFEHR P XS RIE > 783153 H 1-36 -
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— T SEETTAN BRI R L& IR I B R A ] 2 fl s 2
HEFT S TIRHVENETRAES - ORISR - B G I & N EE Z ik
AGENE - i AR P (B EET Ry 2 METT - AL - SEEER BTSN B 4] B
M E A ETEATRES - BRI 2R — R R 2 T R IRORE AR 51l
PR EN A 2 F AN L EH TN Z — A E B ERS R e (F AV
&b AR RysRERE i A IEBLSE R (EAHBAYIE B AG HIIZERI AR BT g9 B 2L
B A E R © - AR BRI — SSRGS R A It
— R R AR EITBUAR RS T E R R L 2R £ 2 TR
MR » (TBOR PR R ST B 2R PRl aRE © - BT

® DT EREF G SEERTEREES) Y $E > MULE T HREEEs
WEE Y SRR SCEL » £ Michael S. Greve, Michael S. Greve, Environmentalism and
the Rule of Law: Administrative Law and Movement Politics in West Germany and,
United States (May, 1987) (unpublished Ph. D. dissertation, Cornell University ) ; .
Herbert Kitschelt, Political Opportunity Structures and Political Protest: Anti-Nuclear
Movements in Four Democracies, 16 BRITISH JOURNAL OF POLITICAL SCIENCE, no. 1,
57, 57-85(1986). JOHN S. DRYZEK & DAvID DOWNES, GREEN STATES AND SOCIAL
MOVEMENTS: ENVIRONMENTALISM IN THE UNITED STATES, UNITED KINGDOM, GERMANY,
AND NORWAY, 20-56, Oxford University Press, (2003).75 i FHE S E & 2 R IE] » 574
EEEBETHRREFERSHEER » £ Ladeur, Offenlichkeitsbeteiligung an
Entscheidungsverfahren und die prozedurale Rationalitat des
Umweltrechts-Selbstaufklarung im ¢ffentlichen Diskurs?. In RoRBnagel/Neuser (Hrsg.),
Reformsperspektiven im Umweltrecht, Baden-Baden : Nomos, 1996, S. 171ff. -

7 % Jeffrey Rudd, The Evolution of the Legal Process School’s “Institutional

Competence” Theme: Unintended Consequences for Environmental Law, 33 Ecology

L.Q. 1045, 1045-90 (2006). & 32 L HAmEAEHEE > MHRCRREE BRI BTG 2

EEES RS LR EE - MEERINEE LA Lrvsss -

ARHER 1970 FRITBUEZ B DR ATBHE P Rt 2 BS: - S /a2

Richard B. Stewart, The Reformation of American Administrative Law, 88 HARv. L.
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TEEE] 1970 FAEHEAVEREES) » KB T EUFE S RE AT » HIR
AIREEE SR LR AR S R S B SR BRSSP T A ER R B S
BB E AR EE (BNatschG) 43 BRifE © @ —JER S EIR0 A M A
HIHVER CREIES - ZRWPE B LAY G 84S » B IE g 2 BUR T B EERYE [
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oAOragl ¥ (Deutscher Naturschutzring, DNR ) < 2850 AT 7 B2 (B RS AU LA
H O AT A . EIREA 2 AR 7 3 RN 2 R0 T T e B R
ZIRORERS - H A AV E RSk AP SER 080 - HE—4H8— 7 e
HEFIHEERAEAN RS BTERE P el B C AR AN R IR E RS A T2

Rev. 1667, 1667-813 (1975). ifii H7EE]AZ: Z B M TEBOR FAF RimiE 2 B
FYHLETE » 26 Schmidt-ABmann, Das allgemeine Verwaltungsrecht als Ordnungsidee :
Grundlagen und Aufgaben der verwaltungsrechtlichen Systembildung 2 Aufl., 2004, S.
110, R BITBURFF h 28 2 AR — TR B E NSRS - WA EIRL Ay
iR i L =P NS Tt b AR )12 e NN 7 e = =l A VA
 HRARRERS R A A By o S E AR AR 59 5 (859 BNatSchG) -
ZIRZERNBT - B EACREES 59 FRZBFTERES - B AIRE FAZREL
R B T BREER T DEEFE A - BT E TIIEEE > IE
WA HER © — ZERR EE 0 TEUBEAASIRERELRIITE - — &
B 2 G HE R DB s - = EREIEERE > ERE VTR
=8 BRI TSI TS — 267 - U s BRSIRe8 G BT RS S A0 -
[ Hoie S s 2 SR BAEE ~ t AR RCEBERTIAFEE - 7l ZEREREXK
At HEMARHEBERE S LRSS — TR LR UE Rt B - 75 B Rz B
R E 2 AIEMARHAEHERG P EAT 2R EE (L5 - EEREDUE
ANBHEH WA A B2 RSO EAR TR - ZEEAGIESTR

BARK IR - FEERE AT & T e EAe 200 1] < S AR AT E AL HE -

I Bhg 238 0] - R - BAACRE RAZRE L 2l L - ) OGRS [E
gt (2007)  CGR{TEGTA L2 BIRSITRA) - BT P IE RS AT TR 1
W0 H 91-92 -

" HASDAE CAFRTRAZ RIS B E R EAE 61 REUBBIRUINAS 2 #% -
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Fo BB R -

SR e R BURBKE G RE Z it Gqia TR 240 - £k —
G RAARERtE L RELCHEEES 2%  HEAAREZEE
fiAms - BRI B HBUF DR EEREGEETE - I TEUARI#TT - 12
BARREAEUAERE Fritz Scharf ZrzHIRE fy - (8RS B A H Ry A G
SHGE T RNER LSS BATRRE MG " LGSR T R
EXEEEERGIUAR - TBREPh 228 THER MefTBER
BLUAR Z & 22 1] DUKR S SR 8 b T A ASARERRIE Z DHEE -
A REAGR AR TBURAE IR & T 2 B0 - (et — B ARES T (B 1R
A T B3 B R LT (D BRI 2 - (B AR B S B A A
HISHIR T L AEH LRSS MEn A 2 -

EHREES R o R SR BRI AR R 2R - RHAEEBUATTE

™ Scharpf, Die Politischen Kosten des Rechtsstaats, Tibingen : Mohr Siebeck, 1970, S.
70ff. -

IRk B R B S P BB BR B S S 2 BOR (i R/ N R B (Minimum
Umsetzung ) » 585 A BIA AR 240 & S NI R AB Y AR RS R B M - AR
TEEERSTHIE Ry e/ NR P REHR BN AGHE S HYRTaR » 2 Karl-Heinz Ladeur & Rebecca
Prelle, Environmental Assessment and Judicial Approaches to Procedural Errors-A
European and Comparative Law Analysis, 13 J. ENvTL L. 185, 186 (2001) ; Ludger
Radermacher, European and German Environmental Law and the Current
Reconstruction of Legal Culture (May, 1998) (unpublished JSM Thesis, Stanford
University ) . ASCDLRBRZLERIERETHIRE ~ 591038 B SRV [E)R - R AR RS HR
Bhik B DA Rt AR T Pt 2 S BB E - B A BSTHIA HYER R EIHG o e B 2L
TR 2 B 5 - MEERFENTR - ASCPTR I iR T AR MEAYERES | Ik TR
B sl | R A RR AR EAS] - TR EAF AR
LRSS - B b - (ERERGTY EAEES AR - BRERETTECERINE P 2 Efir
HISESE - it & B2 BUAT S &Sm0 A It R (R IR SR B B b S5 IR &
Z— o AHILIEA SRR 2 R « AR - BB R  E R Y
BV AR B R 3 - FEIERE 2 REHOWAE R - il 2aE rEg
thZ i o SHEARIBIE R L SR AVER CREBIRS R SR h AT - RS GmEL Ay
NN LSBT FARE - A — LU R T BV
& DRSS EENBEIR G 5% -
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HIRTEEFE

o BREIRE IO R BN R R B T B0k 2 5

TERFEAL AT GEDHICE THENE  JEE - HIBERE T EELE
PR E: > e LB SRR T B AR A HPOGEAVAESS - 7
HYLAEWAALNBUR (AEFT) - BUERI NRZ LR IESE - &R
PEd ~ HEBIUEH g - DRFEHGUETE K - 280 - 6BR 2 AR EE
RIAHIMHTT BIGEEER - K TREEEERGER - BUFFI AT ARET G > 2
BN IR RBUE 2 BV EREE o 1 R R AE Lt 5 BRI E 2 T S
TR Z SRR AR T B - fEBUAEHYE L B E A B EUE

HH ¥ (Clientelism) ™ -

" FEECARE ERAVEEEAT - BUG ALY Ry H RS 025 S B (T P HE
TRBUARENAEEE » MEREHBE IR AR B HPEER - HNBEL
S~ AN TERVHIRHRAR » TR & IS EREV R S R PR E 78 - 2 Shelley Rigger,
Electoral Strategies and Political Institutions in the Republic of China on Taiwan, 1
HARVARD STUDIES ON TAIWAN, 3-27, (1995) -
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FERREARSHEL B AR AR HE HEREDAR] TR R 58—
e [ FE A E FROR Bl E B TRUAR Z ILAES) -

T PR ) BRI A T BOA R R B ER AT R 2 A
(=) BRAFERRATEERAZIH R

FEEEEUG A BRI A b SE & E S B S PR EGE -
Horbg s R & B HYE ST AR EAVHIEOES) - £ 1980 SRS &y
TEIRCE e K BAERT - SHEERET - ROHERS R
SR EARARIER i ES) 7 BIBRBNSET GBI RS

" RHESEEBIIEOE 2 BAERS  TDBIRBITBUAEMITEE . 1 - ARS
EEZFAN IR E (ITEOAER S 2 LSRR LA - 2 MREHNT (2009) , (%
S E-SEERIEGEBTEUERE ) » ARG - ORENBREMER 54
By EMEL) > 183-192 0 &b 1 T -

© FEERE R > BN EALEEER (&~ H 8 TECEH > DUT I TE
FEJIS g - OB 2 B0 T 3% | (Developmental State ) » H 7 JETE
TTBUER_ERVRHE > #5 Tom Ginsburg 0% 7 86340 N © LEDZHEBLATRIS:
B 5 2.5 RE T BUEE 2 T - SAIRAYEAZFA » 2 Tom Ginsburg,
Dismantling Developmental State? Administrative Procedure Reform in Japan and
Korea, 49 Am. J. Comp. L. 585, 585-625 (2001) -

 HBALL T AR ) VR S EE) - 2RSS (1992) ) (REE
FREEME " 508 ) B9 - H 95-122 &b ¢ (7B E -

" ARRREEREEE RN 2 ERNEE - 22T - MOUE (2003) 0 (1hE)
HEA L GEERIRITF AV SR ) ( B EHIEFRT) 55 52 B> H 57-120¢ -
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AgEE 76 - H 95-122 « fERZ T FFREE AR T ARAMRRE (Civil
Disobedience ) AVl » IEELEIFRGHY " &%, 175 -

" SEEERE (19930) > (EEIBURBUARE) > H 73-132 > &b Tt -

P ER B ORERS S T ERBITAAMES ¢ EROIEERE Y - SN
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RZEEGHNEN =72 TFREZE PR EEREREET R » DM
Fe—(E X EAr > R 2 E A (HE R - EAYMNGER - o AR
BEsE 79 H 74 -



Mool /R BRBIERGT nl s Oz 588 - —(a RSB IR, 2 52 R 45

BARHRH T oY BERL L R ELA eI DA *2 o T ok — R 3 (5
ZFRA R - 1 BB R L EERIE T EEBCA 2 BRIAHIEE - 24
T AL AR » MR B 21 )bk — il FEE e &2 A9 P T 2 ) R 52 52 PR PR BB P A A1
Z FETRENN LA 22 SR i - [T PR BRI 1A 2 R P e I BU B 1L & S8 e 2y
5o tE R E AR B B AE G DUR B R BT AME T Z R -
AT 4 H R AR B TS AR i D BB D Ry St mtE ©
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% SEEfas (1998) > (FRBEMEREME TR ) AMGET - B T EUEIRIRER
HYRITTIE ) - CRIEFZESIE R RSO E) - BIHhE - (TEIRE RES -

B WEFFEIRCEBEIY M T REEE AR AI5EE - Stk BB R
RPN EERERZEEGH S - SFRAEEM T28% - EREHE BVELT
BER R Z — Ry - Al TR R R EIETHIEAE
TERREER AT A T ZEEN - 25750 (2007) » (EEBLEBBITTED > H
345-346 > &4k ¢ JrhE -

¥ AXARRTER 2 HHTEESFE Juan Linz ZIRATHEH T REETL

( Democratic Routinization ) 7 #i:& Juan J. Linz, & Alfred Stepan, Toward
Consolidated Democracies, 7 Journal of Democracy 14, 14-33 (1996a); Susan-Rose
Ackerman %5 B LR P S BT R T EAHA A RETA R EHIE 2 (G152 Hm
% Susan-Rose Ackerman, Public Participation in Consolidating Democracies:
Hungary and Poland, in CREATING SOCIAL TRUST IN POST- SOCIALIST TRANSITION 9-28
(Janos Kornai, Bo Rothstein & Susan-Rose Ackerman eds., 2004). Ruti Teitel %5
REEERIIS EIE B E R IEFR 2 (B8 2 M » 2 RuTl G. TEITEL, TRANSITIONAL
JUSTICE 216-17 (2000). LI Kt BEff 55800 A B A2 8 2 S5 B0 B3 - S I8R5

(2003b) > ( RFHERIBAFLEE ) - H 41-44 > &b 1 TR - 7t HiEER 2 47
EEEHE > SORIEE > FifEEE 10 H 264-268 -
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8 %: JUAN J. LINZ & ALFRED STEPAN, PROBLEMS OF DEMOCRATIC TRANSITION AND
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The Development of Taiwan' s Judicial Review of EIA
Decisions under a Comparative Law Perspective:

An Interpretation in Response to the Context of Democratic
Transformation in Taiwan

Abstract

The design of Taiwan's Environmental Impact Assessment procedure (hereafter
referred to as the “EIA procedure” ) was modeled after the U.S. one. Some
environmental groups challenged the operability of this system through litigation. A
few opinions assessing EIA decisions have created some degree of confusion. I find
that such confusion originates in part from the transplantation structure of a U.S.
system into a legal system which conceptual framework being heavily influenced by
German law. Local scholars have introduced theories from both countries as guidance.
However, none of them has yet provided satisfactory answers to the issues arising in

the context of Taiwan.

In order to answer the above-mentioned questions, I first reviewed the history of
the EIA system in the U.S., prior to comparing it to the German system. I argue that
the pluralistic understanding at the core of the U.S. procedure makes it an
information-generating process which can trigger conflicting social interactions
between the government and the citizenry. The standard of judicial review clearly

demonstrates such pluralistic grounds. I further analyzed Germany s administrative
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law and the EIA system. I consider that public participation in the German
administrative decision-making procedure aims to provide reliable information
for administrative decision-makers. Mistakes happening in the course of the EIA
procedure are very often considered as procedural defects. They are seen as irrelevant

so long as the decision resulting thereof 1s the appropriate one.

In contrast to the U.S. and German systems, the unique design of Taiwan s
EIA procedure is a trust-building mechanism in response to environmental protests
arisen during democratic transition. I propose that legal theory in Taiwan should
respond to the context of democratic development instead of considering foreign

legal systems as must-be ruling criteria to build and improve our legal system.

Keywords:  Legal  Transplantation, Democratic  Transition,
Environmental Impact Assessment, Judicial Review, Comparative Law,
Rechtstaat Prinzip, Rule of Law, Procedural Right, Participation,
Pluralism, Corporatism
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